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NDRC Soliciting Comments on the Guidelines for Business Operators'
Commitments in Anti-Monopoly Cases (Draft for Comments) [4]
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NDRC Soliciting Comments on the Guidelines for Application of the Leniency
Regime to Cases of Horizontal Monopoly Agreements (Draft for
Comments) [10]
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NDRC Publishes the Decision of Administrative Punishment on Allopurinol
Monopoly Agreeements [17]
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SAIC Soliciting Comments on the Anti-Monopoly Guideline on Intellectual
Property Abuse (the Seventh Draft) [19]
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Wil % [36]

The Antitrust Enforcement Announcement of SAIC: China Life Insurance,
Taikang Life Insurance and other Insurance Companies Concluded Monopoly
Agreements] [36]
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The Review of 2015 Anti-Monopoly Work of Ministry of Commerce: to Promote
Anti-Monopoly Enforcement and to Protect Fair Market Competition [43]
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Ministry of Commerce Publishes the Table of Cases on Unconditional Approval
of Concentration in the fourth quarter of 2015 [44]
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ShanXi Price Bureau: 32 Companies on Automotive Vehicle Detection Suspected
as Price Monopoly [54]
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NDRC will Establish the Review System of Fair Competition, Aiming at
Administrative Monopoly [56]
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AnlJie Awarded the Chambers Prize in Competition/Anti-Monopoly Law [59]
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AnlJie Nominated the Best Law Firm in Competition/Anti-Monopoly Law by
ALB [61]
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T SR O A R A R A S b S vk iE ——AT e TR S 2B R PR A
mo[62]

SAIC Publishes First Boycott Case: Trade Association Again in Spotlight [62]
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A Review on the First International Marine Enterprise Monopoly Case [71]
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Analysis of the Rationality of Antitrust Punishment on Co-Insurance [78]

KT KT BWAT AR T I 5 #1825 [84]

Rethinking about the Relevant Market Definition of the Buyers’ Monopoly
Behaviors [84]

B B AR A Hotspot Focus
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An Exploration into the Judicial Standard of SEPs [89]
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The Merger between Ctrip and Qunar Triggers New Thought on Supervision [92]
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An Enlighment from the Application of Antitrust Law to Patents by Huawei [95]
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MOFCOM Responds to ChemChina’s Acquisition of Syngenta: Mutual Benefit
[106]

B HPBHFSE Theory Research

® LIRSk (PAE) [ ZBWiN AT [107]
Antitrust Response to PAE [107]
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NDRC Soliciting Comments on the Guidelines for Application
of the Leniency Regime to Cases of Horizontal Monopoly
Agreements (Draft for Comments)

AR 1 55 B [ ZB i 2 R o i AR THRI, FRATAZ B 1 (IS g 2B 7 B i3 A7 5 Kol
FEER TR Y (HESRE WA (BURFR (F8/)), BLHE A4t A TFER & .

R A THAESR 2 WA Ay 2016 4E 2 H 3 H&E 2016 4F 2 H 22 H. £ A
o % F N AT DLt [ 5RO R e 221 T il (http://www. ndre. gov. en) i i
J&¥3 (http://jjs. ndrc. gov. en/) “RZEW” £ H, gl “BEmZ2Wihi g ek
To RHIEEE AR (IEREWRD) ATFHERZ W, %t (48R $RHE WA, JF
P BRI E KR R SUEZE (R

RIS 5 R !
Hohb: AT VEIIX A 54T 38 5, EX KESCERM LR, M%: 100824,

H-THE48: wanjiang@ndre. gov. cn

] 5 R R 2 A M R

2016 £ 2 A 2 H

8 110 22 iy Pl S A B KR B 3 4R

~10~

www.anjielaw.com


mailto:wanjiang@ndrc.gov.cn

Bk AREMERRIENH

Al RN RIEFIE R ZBWEY CRR ORZEWNEY) S 175 458 3R mE ,
208 LA S B PIEA L CRARPIENLIAED) #7515 sRZB W LA S LR 9
PEE RS, POEAUR T AR o B S Bt iz e H AL 31 CBLR AR T8 K
B Nt AERA W N R PG M A IUE, S mENL AR A&,
EF2EH RGN, RS (RZEWNE) € A5 .

Bk TERHIEERIE X

iR 2B W DO B R T EHERR . BRIISESIIRCR, M AR, FN B
FERRAAE, WERAREEH e LEC G, R KRR SGEN U R BUF R IT R & 1
MEFE o PRk, SRIENURGIN g, o T8 2 B 5 32 3l e Aot 1) 2B W B SO 42 41 3 IR 3
[l 1B AT A RIS S AN IR B 228 3, ANV Nt s T4

IR B G BR AR T, A B TR R AN R B AL B Wi AT N IR, AT
BERERA, 4EIIE S8 R R, SENEIAN, 4748 H % RINEE
87 24 5 2878 2 U BIARGE N LR 75 b 2B 1K 3 S F0 DR B AR UL A

=2 ARIRFEE Ve
AR R DOE T A 2B W D R A

BRI BT R TR (RBEWNE) 1+ =45 T E M B A TSR ANL EHE
J SERE I ZEWT M . ASTE R R SO BITSR K 22 W A FE A A 2R I A

CHLE S Ao e W IWN RS Y R )

2 5 22 L 2278 3 ] DAAERIA N USRI (s 2217000 28 =1 L Bl e A AT
SEREAT, 17 55 B S ZE B PROE U BRI 98 K. Rl — 2Bl S8 i oy, 238038 23 3l )

ANTR] Y [ 55 Bre e 2B I ik AL RO 58 K HLIAIA 2 3R, e [ 95 e S 2B T PR AT LAL) Bl
[EP O

POEHURRE R ZBWHED 55 =+ Uk T RUE MR MBIt )n , 258K i a s
] LA 5 5 B IPRIE B LR HE 3 5K
Bhsk  @EHESWENMEREE

~11~

www.anjielaw.com



PEEHUR S 8 R T] e gl o 2B W B A R L 22783 FR A S8 KT, AT A
e 44 B S A%l Sk s U S AR U BEAT VA IE

BNk AEFIE KM E

FH B8 K I 48 3 N R A B W U AT R I DL, RIS B A 3 L
PRI B EE AR

T B B AN E B NS T e (S ZBIE) IZBW AT 0, PEER Y]
I AT S Tt 2 W B S BAR IS Do IR N A EREUME R (1D RIS 5%
LHIERGEE (BEARR. bk BRARTT S 5ERE); (20 BBl
ol CRABERG RIS TE, s, WEUKRAESE5NG); (3) BBy &
B RS Uitk BESE: () EmEHUEIESGE R AT L (5) RREEmtiE; (6)
X2 A PR AR (K i B o

28 H T AR I EEEEAMRR G PUEHI R B R R R B IR SE , 2R
FEHIEN IR (ZEWNE) 28 =+ JLo% R shif R P RIEYE ;. SEHI C 2R 3
BRI E BT ST N EAT B B E AR e, ds. (1) #£22
W AR 3k BT M S AT D9 TR AT S IR B 0 B b SR A I IE SR (2)
FEZEW BRI N2 S 3K AN S PRI 8] 0 R PR 7 it B R 55 Yl . 2 5 A 55 5
TR A TS UE I E S s (3) HARREYS s AL 2B W Bl SLIE W] /0 IESE .

— NN, FEZE W SGE A ST BT 7 AR 1) SRR UE AR L A% SRAIE 9 BE R AT UE ]
ELHERUEYR LU IR BRI AT U] s B RESEAN R A — SURIESE b — KAL)
UEE BB AT IR AT

HE%  @EHERIET KPR

2078 A AR O 9 ORIN BTN e AR Bt AT RH T LS IRl GEN U 3R 58 5% 1 2B W b
WM o WP B 2 B RN R B & N Tt e (B prdk

(2B T ATy, ] 230 WY a2 BSOS 22 W i R AR V0L, AR ZB I I L 2 5
B W ECE AR SS  IE RSORT S it A B T S

2E BRI, ANV B A, ZRE s B E—E IR A A S
MR 2R — BT 30 H, RFREOL T Al DUE K 60 H o WRAE

~12~

www.anjielaw.com



FAEPGEN UG EER KR P AN FE3R SCAH AL SRIZHURDRE DALY B4 4 o 1R
(] 9 FR 3 9 KIS 8] 5 2078 35 R AE IR A 1% R AN FE S SSAHSRMBH, MUAEE R
SR TR o

e E R IR KT, SRR EANER, WERIEAS MR D 2 RE
VLI ZBWT T AT DL, NI YD IR S X, JRAE R 2 E R4
B .

B EFHERIETERNEX

Zee A m] AL Sk B 45 8 2GR 58 98 K I B 1 iy BB W 4 o DA SR 3k
T, PIEHURPRE AT F LSt 8 RIS N2 ik s
M TR AR B I ANT A RIS, B E N N4 d e DAy
NS

Bk faEFHFHIERRMEILZHE

2E B R GER I HRIEEENID WG, FEEVUR AT EACHA, JRE 7 AR
H A s B i W, W3 i 1) SRk .

2078 BRI 98 K IE TR RN e BE BB T AN AR R H5 /8 26 R, $h
PNURRAE A5 T R W 5 RN 8 A IR, I DU R OB & ZEOR KA LA R I [a]
NEE R X RIE TR ). 88 H S IR RS .

Bk QEFEDIGIENE Eh L A KA

2B R TR HESRER DR, WARREWEEAT LT X5, RN — ik
N N

() RIHF LW HEEVEAT N, HIGEN U ORI & AR AT 2R 48
kBt EIRAT NS BLRR AN . 278 FH DA B AMIEN IR B 9K, FFRE R4k
Bt EIRAT NI, L A PIE LR T

(=) Mk, FFge. A, b G IENU I & T AE

(=) ZERAIHRIGETEMEAGEE, MIRE. #H5. BRI s 2 4t
R R (EE

~13~

www.anjielaw.com



(PO RESHGEUE [F) F AT XS S5 5 1A SR LA H I 98 K O
() A HABTE M S 22 W PRIZIRIBEAT 14T 9 o

G5 ISR 1 S U A 2 2 5 3 1 SR T DB 7R B 28
BTN, AN — RS S BR A ST, (AT DL S 4 T O A £

W% fEHHRIENANHE

FER AT BUE T 58 5 RN 45 2 B, SENURZ I A8 3 BR 58 KINI Rl e Je v e s
HHEY, WRELE H ST AINAL,  JF A5 S A E T AL AL .

2B RBAT AR B SN IN S, SEENUEPRE O HAL . 28— iz
I8 B AAAEATE R 0 220 G TN, PIEHUR RT LUK EL RO 28 i 2278
Hs TR E, PR AT DUBGH HB A .

227 IR AP B B O Jm  H R ILSE PR 227 2w AR ) i e o
BTk PUENU R B A

PIEAUAG T BN 8 2B T BT A OL I, SEAFIRIR N 03 B 24 7E S T e o P AR
CoE H AT G R B E X A A AL W, JFARE 2 S FE T8 R I
PR e 5 4 T 2278 3 90 K AL AR 11 0 G P RS 10, PRI MRS A S 1 e
o ERE P I TR R

RAEOLR , PIEHUE R BT IR R 2 S T = EEH R R
HRE R WRAEEERZ, JFHRETEREE ZE IR M 7 AR K EEEE
KL PIEHU AT BB B T HEZ A E H K.

FH=2k  WEPMGRER. BELE H BT

X5 — WAL 2278 3 PIENUA AT O 2878 3 S ik 4 8 Tk i 2 AT 80%
RIS P2 DR 411 38K o AE PRI JE Bl 1A P BT H 4 98 K0 8 B8 — A i 4278
o PIENURIRE 4 T e bR A B K

X ER CIRAL A2 S, PIEH L AT DAFZ I 30% 28 50%H1 e R RlEe 115k . X128 =
WGASE K Jei e MRS, PR 228787 3, 7T LA IR AN v - 30% Mk J8E D 1 K

~14 ~

www.anjielaw.com



ANTETE FTRR TGRSR » R S 10 e LN T 16 W2k 5 5 FE SR e BN X 227
A A T e A

AU ANV R B A S R S

NBihEE S 22 AT N I SR BB IR , PIEHLR AT LS FE AR G 1)
A RIS 225 AR A5 5 55+ =255 SR IR S BOI 4 B H WEE T A5

BTk PIEHUPE S FIAT AT

PEENURIAE [ 288 3 ROE AT EAL YT F5E 5 J -, R S WIS T 48 3 98 KN 4
R, @EHEABKIERSGEIE R M RE . B REcE Ik,

WA R ISR e A PUE 2 TAEH TR, DR E /1) 20 LR
H N, AREER G 7 b 111 OE 808 AT BUE 311 thog Ptk & A

BN AN IR L5

X2 B AR IR AR R FE T8 KT IR AR S « TR SRS R, AR 535
BERE, RELEZRBAAERINATE, ARMELELI. HHA DAL E R ;
AR AR RFURR USRS, iR E AT IUE B Sb .

PIEHA T T8 R, AT D E B R HIFEME A E 48 F N F B T N
HIUES -

BB S

AR H T H H AT -

D - e

@[3 H

~15~

www.anjielaw.com



B R R AT R VR EE 22 W B RAT B i e 8 NDRC
Publishes the Decision of Administrative Punishment on

Allopurinol Monopoly Agreeements

WPz, BER kK RESCEEZE X ERE M. ERORE. LA R, ik
{EHPEA S B A SE H A Ak I S i A B i ZB W P R EAE B AL, &
153K 399.54 F It

TV v T TR PRI v 5| 1 v PR IR MILAE 908 PP 8 PR 2470 o 1) et o 74
J& TR SRR R T AR 24 it S P F 2B 24 i, IR Rl SN T R R A2 H
SREFARM 2 B 5%, AR REE, 7EIGIR BT 2 A . 43R i it S5
HIAE=) 20 15 28, 2012 42 2013 FFLPrA 7 KA P Rl HERE s 2014 4E LA
KL RABEKREM LR KM B EES 3 Kb A= HVEEE A s

LA, 2014 45 4 1% 2015 42 9 H, HPRTF FH R H OGN & A 7 B R KA
TR SRBY . R HIB S A L R R A M K A b ey, AR
B HSREY . A5 SRR = 28 AR, BRINIRE S, R IE
THEZEWT T . PN EE S — RS — KRR A% . 2012 R R
2013 4, RN A i AN 2N 5.8 JuHl, 2014 FEFIRRR. AN T 4R
FRSUE F BRI, SN AR ER R, FEkE 10 o, 2014 424 H, 4
FANEEE, el ERE 5 S AR IR B AMIC T 18 Jo/fi: 2014 4E 12 H,
MFE N I E T 2015 4F 1 HASHE s E 23.8 Juif. R EIE BN =I5
kg TR X, e ERE -7 s R R mE . IR 2B
BVt Holr. TE. BEE. v, N REEEEG 7 st il Wi, db
JE RN O IR AN s | AN 23 N B v TN A 7 DN T i PO 073 12727 N 7 0 7 NN 7 12 N
Wb AR, B EARL LT BRI, SRAEHBRLE. =T BAERE
DXk P HEATHE 3R, AR B e XA R B RIS B, iR A, EKHE
BECKS B A AN T (L 590 Ve SR 24 0 M4 5 N AW I ) S B 2 0 15 100 AN 4 85

~16 ~

www.anjielaw.com



Hiag, ZEWrbhilas 2] 7 SEp kSt .

HRE R L E PR Lo FRB . B S S K A E A 4
=N ARSI AR, R T RA SRR RAN =T EE, BROF L
gi— LB ERE A% . o BV T WL, E R T RZEWE) B =2%
MIRLE, AR IR T AIEEE Iz sE S, X 2014 5 4 DISKEEE 74y
I% bk BA BB E AT, B0 7 OK R R R MR AR KB B 25 98 4, 33 T
A .

AW VG e BTk BB T AT e, PEBUBON T, Rl 2
2014 AELIRAE R 2 d N A= = AN SRR 0 Rl e, ZR T ORI R e T
SRR PRWITE R . iR 2B T MR PE T R RREEmTa]l, DAACHEHE AN
FEZWH BT A FEER, B 50K R R R BT 4 2 3 A S B 1k S it 28 17
B AR TR X AERR B S it 2B W P WO A b &b T S S A ) EE DG FH A
RIFAHE AN E PR, b - A 4T 8% Tk, 1t 180.52 Jiut. —. XIAEW
RO A R A SRR AR TEAE A R R Y, b 4R B B BT 5% 1 411 3K
it 11840 Jigt. =. XEEWAMIC A A . WISERRRA R H L IS HICE
RS, ke B R A 5%k, 11 49.56 JiJt. 51.06 JiJC.

] 2R Ji R 2 R AR SR ISR PR 2 AT ML AR M, RVE TR 3 B e AL,
RAET S E SR AC B P UE MEAE A, R Insmxt 2078 & AL P i 5 i s A % 47 8
Mg, SR, N AW T T SR SR I EAT Y, 4P A A
TR B AP Se R, DRIIH P8 BB

K R Mk

@ [FRH

~17~

www.anjielaw.com



ERTREER CRTIAMRRE REWHhEERE (BX T
HEREER ) ATHMERER

SAIC Solicting Comments on Anti-Monopoly Guideline on

Intellectual Property Abuse (the Seventh Draft)

R [ 55 e e 2B W 22 53 AT R AR B, W LS R HERE CO% T A0
WP ZBWTGETR D) (LU TIRR (4RF) D MR TAE. HRFE FRELK,
I X TR S RAE 2009 4 DASKAH O AT AL 2012 48 ($57F (1H 2K TR SR SR 1kR)D )
Rikht b, 25 E AN RR AU ORI, B T (FEF (RX TR B RN
Fi) ), R HEALRE L AIFEER = AL T 507 AW T %05 .
#E A, HIEREPRAEA R SER LR BRI LR = R
FEP E N AMR B SR A L S FB W R 22 T o X 55 5 T A T LA i
WA 800 R4, X (Fim (EXRTHE R AFD ) HIEGIRESR. NAERL L
ARIETER R TS B, W4 72 R @R 2N BN BT, Al
FHREIRE T TR, BTN (8 (X LR mE-ERHE) ) .

5

b

AARATIEE BL R AR A7 2P S i s

LEFREZE LM RMEE (k. http://www.saic.gov.cn) i8IS 1 04 i3 2=
PR R AR A o L

\&=

2 E R RO R L EH 2 Jb VU IX = B AR 8 5 B K LR R R e
HyEF (HB%%: 100037)

TR G E L AIEZE:  gishuanglin@saic.gov.cn.

=W A bRy 2016 42 H 23 H, 3£ 20 H.

e ISR

~18 ~

www.anjielaw.com


mailto:qishuanglin@saic.gov.cn

2016 2 A 4 H

b -

SR R L S ZE T PR 1 e

(HEZ LSRR

aran >

- S|

ok WS TR FIR AL OC R

KR BRI T2 FIBL . ZAERL R PRI E 32 BNE AR BOBUR AR AL
Ao AR R B0, FIRP BN A B X F R AU AR B T . (A2,
FIAR T BRI T A PR ) 25 S AN R AT (8RR BT 4 AT BLA 32 S 22 b
RIT

SR ZEWHEANRTR P BE% AT e 253 B8 AR ARG R B 20 B SR F) H . B8
FETEIE IR T S 25 B A 3R o FR P B s b2 5 MER e b AT
SR 55, RESNTTEF . MEFAF WAL EEGILT. A TIR
508 . B, WE ARG IR ML AT S g LGRS AT

Bk W AR RS 2B IR AT N

WHIFIR R, RRAREE B ESIEE . ATBUEER T4 R FHR B SR ATH Y,
PIASIE 2407 AT AERR AL, 33 AR ad Ak 2 A R 3 14T 05

2078 T P AR BURE FLARS T AT LUK A R 383647 D, B4 (B BR 50
WP BUE A IE 2 58 GHE AN S B WA ZE IR 54T 0, R BRI AR R AR 4T
BUERHEAT I E AL B

e B WA BEEER . BRASE S, KIS 2B Wk (1 L€ EAT U AR

=2k WMMIRIRBHERR . IRBISEFAT NI A E

~19~

www.anjielaw.com



AR R AR RR T BGHERR « BRARSE AT 08, a4 s B I ) BNk e AT
SERIR AL, et 2B Wb I SO . B B AT RE R A HRER . BRAI5E
FRRMZEH LT,

SEVUSE RIR P BT WSk ) B A Ji

[ 55 e S« ZE W PRI LR AR RHR P BCTTSREAT S 22 W RIS, S0 DAR DY ANy T (g 2
AR

() AHBCHARIA P PERCR], 7 AR RIAR B BRAS I H By A R A
I PR A A o HTR P B A AR = PERCRAS R, 7o 22 1 55 e S 22
W PIEH LIRS D S ISP R LT 0 € s ITAT B8 RR BT 2 A HERR
BRAITES o BEERLAME A AR BGHERR . BRIBISE AAT o E00E G IR A 1E 4 4T €
KR RLAT 95

(=D 78 H AT R B N B et e HAE AR T 3 B BAT SCiC Az, Tl
Yy SCECHU AL ARYE (s ZBWHED) 26+ )\ SR+ IUAF RUE BT E it E . &2
AT RR = BURT PG B e e BAT T 7 SCRC A (R 3 2

(=) RZEHAVBUT AT N SR L BAT et 54 RCR, @I &niR™
B AT AT DOR R B Hofth A 7= B AR S, SEBLRTR P BUI A B . FER0TR AL
PR, AR D Z I IREBAT R ORGP R P AR AN B3 5, 3R A5 618
B4, B EsEr, AT EZE;

PO AR FR BT (AT Xt 56 407 AL B W] e AE AR REI, (B2E H g
5 UE B2 AT 9 [RIAB 2X6 QU T A 3 7 A Bl vl e = AR ARSI, LA A2 oK+
AKUFEM, WU 55 e e ZE i SRR LA AT DA HEAS 2%

sk AL IR

[ 55 5t S ZE W PIEHLRIAE 7 BTN 28 2 i i (BT o i FH AR Bk
B BRI, FELEGIBHATY RSN INE, §zAr N R e vl he
FAAEIHRRR S BRI SE S RORBEAT 5 MEATE BT

~20~

www.anjielaw.com



M INE L E EAT R BUT AR S HERR . IRfEIZES, AERIL T D 8R:

() BN E B AT RR BT AR R DU AR AL ;

() WEFIRPBUT AT A R B & 2 1A 5 B SE 4 R &

(=) FUEAT RN BUT AT R AR T 3715

PO AT RN AU A E 1T A ;

(D S s B AT ERR P BUT XS A ST 3 5 5 (K52

CIVAY R iSE

IIMTINE 2B AT SRR BT XS 524 (s, AT 25 58 T 41 [R5 -

(—) GEH S NI

(=) MKRWIHHITEFRL

(=D KTt X 2 RE 5

CPOD A ) 5 7 b R A e i B s

(D BB X Vi 9% S5 07 T EAT R AR B TR) R 28 7

(N X et BT AN B AR (RS20

(-B) @EHF QBRI MEIARALACHIEE ;

O\ g H Z BB W55 M5E4 K AR

U FINEATHENRPBUT R 56 - 52 m a5 1 A P =

208 B AT A RR P BT S S84 ARk A A B v ge P 2R A A RE I, SR it ROk
ISR R, HERESTIRIA 2R, SEmiia s 4 K148, (HRRTRA M
i 2 T F KA

~21~

www.anjielaw.com



(=) AHIFZIE WL IR NAB R

() PREEAT gt P 25 2 i Al b 1 5

(=) FHENA R BEYE T 2 r 5

P BRAIEAT A 2 ™ E R IR R T 1 38 o

Lk EHVEE

AFEE AR AR (R AR NRIEFIE L RREY « (b N IR E R |

(e NRIEMEZERGE) « (R ANRIEAE A IESTE4E) Bk (hie
R E AV F A RSB« CRBEBATE B R ZH) « GHENLEA
TRAEBY (5 BB ALRERRI K01 S RAR P BURER . ATBUEM A &
55 Be v e L A 3 B AR 2 BT E 0 7 PR o

e N BRI S5 A P RR B, HERR . FRISEFM0AT 8, @ATER; THEA
BN [ BN I FIR L, RSN T 58 ™ AL kB L BRAFIFEMTI, & AT .

AFEFPITAR R A ARG

FoE MKNmAE

EYAG XN

ANTE TG FTRRAN ST BR AL G 18 A AR LA 7 RO e st B HL A5 A P R RS PR A S
i3, WA KRR KSR BRI R BoR 178, fESLEE DL T id
BAEARSCENH 137, VL =SRG2 Ko e sk i g, I Hts i 3
AREAN A

FIARFABGE — PR G AE T i B T A IR P RN L MR BUT AT N &
Xt BN EZ WA W ah I K SE e AR . B0, ANE N R
SE R A A E AL L T I B PP al B30, AR R RESZ IR T 7 T 3 A0

~22 ~

www.anjielaw.com



RTS8 ER TR TS R AR BT AT A0 S5 R, T8
BN R SN AT PAINY PN ERZ RV EPS 5% NI TR

QB BRI AL AR A G B EEUR, B2 SoR T B g .
KB T 3 0 58 S S MR AR SR BOR T I A DR 78 it 117 32 B 38 5 o RR P BUT AT 9]
RESZMZE T & Z ARG S8 4, 0E 110 44t 8 B FELASE i o BB AR ) Tt 5 13T . 4 R
5 FE AR ST i T A SRR T AN & LAVl R R BUT (AT 0 5 4 AT 204
HMRIFEMTI , 38 72 FE A CAH 7.

B MK

2R Tl it T 32 B8 A PR R TR A 7 PR e it B 5 e B B A AR I LA B o o 17
it B T DA T 9 A R AR P B A 7 ) e 22 B TR TRV i, 0 n] DO B3 2 R e T
RN R, s R, i s,

A MRBERT

FARBAR T A5 i S (R R AR . FEFEMRBAR TN, 2% B
ARERFE I8 HOAREEE . VPRI 3REE IR, Al B AR BORVE I 2 /i Har A BT
I, REVF R T Al RERL 1A A B AREOAR o BOR IR 50 3@ H AN S as M A KIS, sty
Wpia Hl A REROR . (B, IERBRAEAIE KR — BORTEA R R A7, AR
b3 T 7 v B AT AN

TR E FHELEM KBTI T 0 B, MRS TS R BOR VE AT S NAE A 58
A7 VF AT BRSO o PEREAT TS SEPntdE b, A OB R VE ] 3045 B Ry
e M AR I DAERAS S O, AR (6 PR A (R b AE AR SR il T 3 P 5 1
AHATAG S, B IRAE AR BURAT (AT B AR B B 34T 70 A

Ft—a MR

FHIR BT T 3 AR 1R 2278 3 W AR AH BOAR BE i s I F 785 F R AT S840 T 1
.

~23~

www.anjielaw.com



FASCQUHT T 4 B 558 75 2% & P id S RV BT A BT RN 2, AR SR 1%
PR R R TR AR, LR BT BE T ABIHL I SEAR SR . RO Bk
WERN RcE . #2525 F5 K04 .

W= W RENR RN ZE K L

Bt A WRAR PR ZE B PSR S AR E

FEFIRP LUK, 5ABATES R AR MAEFH LR BHIL, BAESFRRNA
EHIEEA D BCEA R FE LS. N T HIEFIR UL 5 B 7 R BAFAE T K
R, B EAEBADEOL R, PGS 52 BN SEPR B B R 5e 5 IRAE A
ST B, ] o3 R A PO R B A DR it T 37 BCE M R BOR T AT A AE
A BT EA SCENE T 7 #EAT L E

FEPUWT RN = AZ 53 25 J7 A 15 N AE 5SS 5 25 RB AR 5 2% 7 R UL RO P A
B A E ARG T I I RRAS . W A0 B AE, DA BT AH SR RIAR P BV AT 3 B
A5 FH L2 7 A e s A A S A R

A B PR 2E ) 55 4 ALK R KRR P B R T B, R T (B 25+
ZRHE BT B ARTE G ZIRIE P R AR P B 2B W, e T (28
Wik 28+ DU 26 AE A ZE BT B Ao

W B ENAR AL () 2B I B U RR AR AR S 2B T O T 2B W B R e AT A i A g . fH
&, 75 8 RIRE KRR B 2R W B3R R REXT BB AR = 2 RIS, dniiok 4
EHNQHEN A, CREAIR R s AR, (B8 st AR I 5E, i
LR B 2B W DO 58 4 U RE AR, B P WK T se B B w0 &8
MR RS EA —ERN T E . GR35 AL R SE BRI L P
PO 2L QR B IR m AR g 5 B A IR 84 & BB S8 2 A5
BEATERE 7 BT P

=5k G E IR I A% PR

~ 24~

www.anjielaw.com



T LA A AN R BRI, 2 8 50 S 2 30 I AH DG SN R BP0 ] g B2 2 B R TR AL
V] 9 B A SRR B 7 (R T i A A

6 5 IR RIS IR ) G 5 LA E TR (KA BIR 1 o 43 PR A% PR ) (4 [ 477
1%, BRERAGYT, FRAESEYT, HlEfERE BE f8 O, HE A I 40 IR A
TR TE)HE (P A PR 2 P 4 5 R AV W) S R B BN VE Rl 2, R
28 A i 25 P IR R PO RH SR P B e s (0 (A% AR S AL S T B TR A2 7l i O A7
1%

SAIUS TEG M8 R R PR

SeAE IR R, AR AR T8 4 I I A SRR AL B H A R e AL
BT B R AR UL 7 R R i R 2B B B B B AT R

6 IRV 7 B R AR A A TR 7 B R Ao )43 107 B PR ) R R AN PR 5847
BRI G PR = RS AL, R A IR i AR B
] Bl A BN R RLVE AT %

BTk SERE T E

T LA T 23 F1, 28 50 43 @ A O AR B A B R A AT T 3
s A R AR P B P R A A T 8, AR EER R T )

56 IR T 4 73 3 RO s PR 151, 38 1A SRR B UL 5 5 AR
SE XA T RIR B, AR - AN S B AR B B 0 A i Rl e LA
IR W B 5 A PRI R, B Rk e & B a7

ANk SR IR AT AR

SeAE IR I A BR 1, A2 48 58 43 3 I AR SRR P AL RR )RR AL 5 4% 7
B e H S AR L2 AR

Se 4 IR R R ) B 75 (B AN BR T BRSP4 P A AR R L) g
LI BRI Bl S50 05 T A AL RIBE 77, A0AS 23~ 3t PR A 6 7o e B 45

~25~

www.anjielaw.com



ARt S F OO BTt AT BT A o B, TR TIEBR R A2 D Bk e 5 = itk R A AR
W AR B ORIV R 5 R ML AR 58 BT i 75 IO BR Ao

A SEgE IR BB K]

e 2 R I A K, 2 48 58 4 8 18 I AH 2 SR P AU SCIRE A 48 44 SR = B
AT RE AT Gy AT N B RS 4ok A8 FH R0 = B = I v A R 4 e e <8 2 M
XN

C AN e p G A

M5 R B9, A2 8 VF R 5@ AR SR AR AL BCEE SR VT T D5 L VR T AR AL
FIVER e B0t , B LA VF vl FHAR = BUTT SRS (BT BOR SV Rl Bl e A
KRN AL 25 V] BB Vil 7 R E RS =7

Ao P [R5 7T DA R] I A 5 4 2 B A 58 4 2 1A1IE i 5 AR 584 2 11 FE A o 8 [
BAHLE, T84 Z IA) Ik A o5 12 [ 452 50 5 4 40 35 BE K

Lk ARTEE IR E O BR 1

AR5 2 1B A2 U BR 1, 2 VR n] 7 38 I AR SRR B A E] 5E B PR E 4 v vl
3 TR 5% =5 B R A P SR R LA 7 D i A% B B IR A A%

AEFE 3 18] A 5 i PR A 0478 42 s TR 2 1) PR o L FD S D BR 1 52 1 ] 5
RGBT KT BRAE AR A BEE A AT T2 0 € O BR i B 4 (BN BR T3
P E W R, [EE e 3T KT, R S AR A L S H K B Ak ks, DL
FORBUBH e, i A B b R A T BRI E O PR

gk ARTEGE TR AN 2 BR )

AT G 18] AN 2 P R A, 48 VR ] 7 I8 AR SRR B3O 47 T 5 £
PSR B 7 R T e ) 5 sl i 25 7 EAT PR o

~26~

www.anjielaw.com



AR FE 3 1) A IR 20 R A 0 478 L B [ 2 Pt AN 2 7 R A o L% (1 b
A 7 R BB AEAN IR V5 ] 7 SR VT 1) 5 AN 1) Rt g ) B S st el i) 2 7
B, BCE EORPVF ] U5 KX 8 77 (3T SRR A 28 HoA AR VF T Ty s TR IR 2
PR S B ARV AT 7 SRESR A 55 Bl « BR 16 B B Bl L AR R G T B
SEEIL AN 2 7 PR

gk W RGIR R ZE W DAL 2 A P U

AR I BRI S B A R, R E N T B CAT NI AT TIUN
Rl AN TEALE BB B HERR . BRI SE SRR W, 410 (2B W)
S = AR DU 2 P 5125 Z SN HAt 15 BE S0 2 AP RN, 7 2 e v Y
A LLIE PR S L o

AT AR BUT A NS L — 1, ATUAEOAE N (ERE) 5+ =
SRR — K NIV 25 DU 2% 58 =TT 4% 1 1 2B IR 80, B2 A A S A UE SR I B 1% )
BCRAHERR . IR SE S HOR KBRS

(—) BATSEF R A MAE HASZHAT NEI A RT3 LR TS B a kA
L 72 o, BEE AR R I EAFAE DA B DA DL RE S DL & B AR 1S 21 1
WEHAM 2278 5 ST ) B AR EFOR

(=) ARA TSR ARMAE B AERZIAT N AR ST 5 R T 4 32 A
L 7 2 =, BEE R R TT I EAAAE A B A DL RE S DL & B AR 1S 2 1Y
WA 2278 ST ) B AR RO

I B SRR AU T SR A

%Ak T SCRCH AL R E AN E

25 A FRR AT DU RO E H B T SRR AL IR 3 22—, (EANREUIR 3R
28 AN RN BUE E AR AR DS T 7 B BAT SCRC A« 2T il e AU &8
HAEA ST I L2 15 BAT SCRCHA, SRS S B W Ok T T 3 SRR 7 X MR i3k 4T
WIEAHERE o 45 & FIR BUNBOR 5L TFRAIE, 3] 25 RE A8 ) AR N 1 AU

~27~

www.anjielaw.com



PR A AN AE Sy R, T 1 T 320 A 2278 38 RV 28 e AR SR R 7 BT i R AR A A
BE, RRPARUR A AR L8 3 20 N T i T 370 1) e i 55 R 2%

=2k BRI RN VAL RR AL

AR BB AAT B E 20k FIR BRI VF ] S b, SRAG & BRI I [Fliik . (=
K& AR AR BRI I A A DG 1737 B SCRCHBAL, BAAS 2P =V l
WL 2 HER BRER T3S, I 8 A m

AT INE A R B 48 2 15 A2 P s A Vel JR B A5 18R 31 A
EY

() ESRECE IV 1) 5% 2 15 -5 FL AR P BOR A 57 b O 1) DR AN A Y

(=) IR SR Vi T 22 75 th S 5 s Vo 98 S T L R
VT 3t

(=) E5KECH WV 7T 2 758 LR AL sk v Bl B2 7 m] i L

PO AE— 87 VF I 2 St AT E Rk, B VT Al 5 R 35K VE R KR
R FR B ISV ] 9% 5

(1) AV PO E T HAR SBT3 A LRI, ORGSR
XF AT R A8 S R] A ] 45 25 5

() SRR T AN IR B F Bl A vF r] 7 53 HSE A 2 P I = v al
Yoo W AR RDr AR

DU SELEVE AR

FE 4V ] R R FEAURR AT A RR =AU — R I . @E BN, B 5B
B W B IFEH LAY AN 2 SRR N R AEVE AT AR P2 B 55 o B, AR AR P2 RURL
FINTEAI RT3 b B A ECHAT, SO IR = B A 72 48 3 sl 0 75 15

~28 ~

www.anjielaw.com



B, WA IE B, AR RO N AE 487 n] A 2278 35 DL B2 AR F L
B 2 HEER BREVHS T84

I T CE A R B 228 2 5 SR 1 R OE BFE A VF )RR B, 75 RIS
EF RIS

(=) ZFRBOE SR T LA S EBN, NHMEEES 5HX
3756 5 T il 7

(=D JBLEVFANZENR B 1 2 BUH O T 4 b 1 58 4 B B3R 52 B AR
Wi, 453 T Y B R 2 B A 2 4 A B

(=D FHR BRI VE AL Z AR P B 5 20 Hoad AN S B 10 3

FELEVE AT RIAR B T REAE v s B St At R ) P 2 1 B0 45 5 1) T B X [
55t S ZE W PRIEA LR R 25 S A S IR B 2 AR B 1545, X SE 4 IR BEAT 70
e

BTk WA B

W RATR PR, RRARBR AL — IURIR = B LA T VR R] 2505 5T (BRI
AL AR N B R EA5 52 5y — TURR = BRI PR AT, B MBUR AR B AL
AN FT 6 RE 150 =7 AR SK2E R T i o 1 RGE B B SRR B B 7 il L =4 1] LA 23 T
B VE AT BE A, IF H AT MO AT 98 7oK, A — TR P AU R O 6 B i, T
J& — TR BB T b R O 5 B o

W AR B8 S XA S T 3 (10 58 47 A2 B0 7T RE P ZE I ARSI, 2RI
HEBR T HEE S ST A BN R RS bl R TSRS R VR 3K, B
LA E T P 1B EIEFR 855 ] BEXS AR 5 T 4 (1 58 4 AN R sk 2 A=A A
oM, EECRPUN A DLRIE St A 2 4y PRI B A BEAS . (et i s

[ 55 e S« ZE W PRI LR AE 70 M $4 B X AR SC T 32 1) 56 7 A B0 mT e A AR i
R I8 BB H I SIS S AT S IR 225 S5 FE R

~29~

www.anjielaw.com



VO AN S PA B H I SE PR B BT SR S BT B ARG BN ZE, DU
A 20 =T RE AR5 A R

HAT 3 e (228 3 B IR By, EAT (8RR BRI RE - St R 4+
GNP ETN, SR RS TTZ5E 5

() HWHAZH B 12 ECE TR SR ThRE, KA R HA AL
PRI R ot B AR S A IR R A A5 B A S A A5

() SERFEEAT NAEIRL S R HAEFE B b 117 37 (1 S 1 7 28 (o 2 95 65
i, HEBR. BRI T AL s H AP b B A T R SE 4

BN W RRRE BN IS & B 5 2% A

BHA WY s 28 F A IR Pl AEAT AR B R T, SEft T
FUBTINAS G BAZ 5 26 AF AT N, ATREHERR . IRIAE ST A A S8 4

() BORAZ Gy MR AR e etk AR HEAT A o5 1 1 [ 9% 5

(=) ZRIEAZ G AR N SR LA R 52 H 5 s

(=) FRFIEE G A NAEVE AT BOWIR i e, AR IBFR P AUR I 5L T )
FH 354 PE R b BE B

CPOD ot DRy 399 L 2 Jo s B A\ 5 TE R R 7 A 4 482 E 5K AR

() AEATRPES B AT BT 2R A 5 A AN A X n] s

(7)) 5RIAEE ZEIEA G A NS 28 =5 #4758 5 5

(8D XA G A NI A AN & B 58 5 2

BBk WU R A B

~30~

www.anjielaw.com



FIARF BB NAT RO A [FI R A2 By AR N SERtiAT 2200 B2 5 26 o BLRE, R T
SCHCHA (288 i IR 29 B, AT AR AU R X SR A SE BT AT AR A2
Gy RAR NAE M 58 5y 25 L SAT Z0 A58, 2 HERR . FRAIAHSC T3z K540 . i,
FIARFABUBUR A 5 HAT 38 G 0 R K48 B WD a9 VF R 2% 5 BEXEANRI 22 2 1
PN, TEVERTECE ORI F) 45 7 T S47 22 0 5 3

BAE WA RIS E EHE T

(g

FONE W RANRPE B TR EAT N S 2B W

S )\Gk I R bR E AN St P 2R KT AT

2B HE AT RN B AR T, A bRE (5 [ SR VS A 5 il R 25K
TED ) E ISt SRR BRI SE 4+ II4T 9

FAT T2y SCRC T (2878 3 B IR 2 B, Ao 10 1) AN S i A o S~ 2104
Ny w=tEER IREAR ST 7K 58 5

(—) S ShpEfDE R AT, BOEA R b e AL HACRIE S, B
B BRI TR EBUR] , AR AR S TR AEDS K% A Ja RN 2R A 1R St 3 5K LA
B

(=) AEHLMBONRHEL BRI G, AAS T i V8 ] Hebm e s 2257,
AR KA E T3 2 AR R A = 2R M E

(=) EHLR PO HELZE LR )G, SCHinavral . 8. Zilfms, B
FEAZ 5 S BN LAR B AN & BRAZ 5 2 AR S5 HERR . BR ARS8 S BAT 5

V0 FEHL R B ZEL A5, 454 Kot s VR B Ia g VP n] 7 2
S HIE M B FA G BRI 5 2% AF

~31~

www.anjielaw.com



AAR T PR R ZEL R, AR RL IR E P b AR E R 25 R0F, 245
BRIBNAE K FRENL O B HAt 20 23 17 HeAiUh 25 1 B PR A R (L %

A2
Bk BRIEE
227E B AMRAEAT A RER B RE T, AR ANBCE WEEHEER . BRFISE S 14T 8

BRIIRE 1R A A L MRS S & IR 7 85 50 38 4 U
B IR CREWRERD) =2 BTSRRI 2B W, e B AR
AT, AIEHHEAZ S0 Z o8 E . oM &5 RGBS
FAFIER 8. (HAE, SEEREGIUE A AT & (ZBIE) 5+ 1026
SE BRI

FAT T 375 SCRE L (& MRS B B AL A B0 IR = By, M & RIS, St 213
W7 SCREAL AT Y, 2 HERR . BRI A3 584+

() PRI E B RAAERRE ZAMENISLVF R] J5 VF AT A

(=) PRIBCE B A B VR P 7 o 8 528 =7 Bk A ik S E B A 3E
FIBAR;

(=) SRIAMVF ] J5ReH itk B F A BRI o P Hh [l 452 45 L RIS B 2R 40
L HIRE B, BE VRV n] U7 s LT AT A AR A R 2290 BREBOR Bt
RS RS B AR B IR B R

(DU ZE A VR 7 o SR IS 2 A 1A 281 5

(D X A A S AR R RV Rl B3 B[R] — AR SQ T 3 IRV R 5 AR5 5 2 A
AT ZE A58

(N TAREVF AT 5 WCZEAZE vy IS FP FR A A BV ] I PRV 7 B A AT
HREVFRI B, SEmamvr il s i 56 4 g

~32~

www.anjielaw.com



(B 55 B S B W R LR A e B A 7 37 S B Az AT

] 55 ¢ Js ZEWr A LA 7E 23 A1 & RIBCTE ol A 0 TiT 3 B 57 5 7= AR Bl W e = 2R 5
MR, K2 RE T ANBCE S BRSO BAERAR . A 0E 7 AR Z B
LA, LR LRMIBRE VF R RAE R R .

AR R PTAR LM S 235 P BCE A AR I L AU GB R 2SR 206 25 B 3T
L AL FVF A28 28 =7 itk B aln] L2 NIt H OB 1T & 3 A
A, R DL AR RS A B S R B = AT

Bt HEREREERANNT N

FAEBUEMAE B U R AR N IR SRR L, ARAEAUR I SR
FAEREGE 5 ZAEBUE R AIBUR BT AR B A 2 A o 25 B B 2
BEOL S HAE B AT el 5 A AT B Z AR BB AT (8, A3 AT 25 AR AU A Ar
FIAS NI 525 IR A FAE o

IR FZAFBEEARE AR s R, WEAE NI — 1T, E5%
e S 22 W PRI MLRA R P AR SR B R 20 M 5 AT 0 e -

) AT IR, T RECE WA 27 [ AR 2 B V) 9% 5

() WA IR, X A S B R R 2 A BN AR VR W] g SEAT 22 0 A

(=) BA IS, sRagvrn i —#i v

(U #A Al WFHAD D283 T ReHrER . RSS2 584 AT .

FLE

Bt EETUE SR

~33~

www.anjielaw.com



2078 B WO E U R BL, HERS BRI TS, 55 e Se B WA U R (e
ZBWHA) MIRLE R FEHIEHDUE.

Xt 55 B S 2R W AR U TN E IR 2B AT D, HLAh 2278 35 vl IR HLAtkis
L ATBUE I AR G T T3R5t . i, B RIBNAT AL RIBAT ot [ 5%
Bt S B WA U TN e N B W AT a1, Hefth s i al B o A N RAL AN
BRRED S+ )\ SR MIRLE 1 [ 55 B L MATBUES 1] F 5 45 1 St W1 & A Bl s
PR 7R M R sig i 1 7T

B=t 2 AT H

AIEME £ H HERT.

D - e

@ [EH xR

~34~

www.anjielaw.com



THERRFWEAS: FTEANSE. BRAFEREAFILA
AT W IR

The Antitrust Enforcement Announcement of SAIC: China
Life Insurance, Taikang Life Insurance and other Insurance

Companies Concluded Monopoly Agreements

LK LRATEEFLR /R, VLR LETEEH R T 2013 45 6 A XA [
N7 ZRRRENFELRR A B TLE 7 A | P Es i Stk 7 88 85 15 3 11 ZB T B i &6
AT AT IL R A, T 2015 4F 12 H 28 HX R UYH NMERITE AT g, B
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Commerce: to Promote Anti-Monopoly Enforcement and to
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Ministry of Commerce Publishes the Table of Cases on

Unconditional Approval of Concentration in the fourth

quarter of 2015
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ShanXi Price Bureau: 32 Companies on Automotive Vehicle

Detection Suspected as Price Monopoly
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NDRC will Establish the Review System of Fair Competition

Aiming at Administrative Monopoly
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AnJie Awarded the Chambers Prize in

Competition/Anti-Monopoly Law

EAA I (Chambers and Partners) 155 2 H 51 [E b _b 5200 7 &K B3 M 1E 2%
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FEA R RINI H 47 &A1 397 (Chambers and Partners) 2016 ¥ A3 F6 74 ) (2016
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[, 22 AN T 2 25 BT A Ay 4 LA AT 52 B DGR 1 S 55 T
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AnJie Nominated the Best Law Firm in

Competition/Anti-Monopoly Law by ALB

T,  (ALB (Asian Legal Business) WA &E) (LLRfFR “ALB”)
N T 2016 H VAR SR A . TE R ZBWNSE SR T, e AN S A SR IR i A
R ZEWHE S e R A I S5 e 4

ALB FE ALY H X AR 55 A BAE B . 2016 e fd IR ZB WA 5 3a 4 ik g gt
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SAIC Publishes First Boycott Case:

Trade Association Again in Spotlight
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R4 2015 4F 12 7 8 HE R LHATEE A R (“IEER™) ATk
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SRS o M CE B E BTE 22 RS S N5 3008 i 27 8 R i ER
NI I NARES I R 42

e ey i P oy e A 1 2 o/ R2 X 0 NP s w7 v | i - s & 4 e
B3 LS michaelgu@anjielaw.com BXECHE, (8610) 85675959, [ /252 Ak 5T 4 A% T 2545 T i A2
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SAIC Publishes First Boycott Case:

Trade Association Again in Spotlight

Michael Gu / Bai Chen?
Introduction

According to a penalty decision published by the State Administration for Industry
and Commerce (SAIC) on December 8 2015, the Guangdong Provincial Administration
for Industry and Commerce (AIC) has fined local trade association Guangzhou Panyu
Animation and Gaming Association (GAGA) RMB 100,000 for monopolistic conduct.
This marks the first boycott case penalised by the Chinese competition enforcement

agencies.

The Guangdong AIC's investigation was not triggered by third-party complaints, as
is often the case; rather, the agency initiated the investigation based on a report
published in Guangzhou Daily on March 13 2013. The local newspaper reported that
GAGA had signed an "exhibition alliance agreement” with its 52 members. Under the
alliance agreement, GAGA's members were prohibited from attending exhibitions that

were unrelated to the animation and gaming industry or not approved by GAGA.

2 Michael Gu is a founding partner of Anlie Law Firm based in Beijing. Michael specializes in
competition law and M&A. Michael can be reached by email: michaelgu@anjielaw.com,or telephone

at (86 10) 8567 5959.Bai Chen is an associate of AnJie Law Firm.
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After an initial investigation, the Guangdong AIC held that GAGA's behaviour
potentially violated the Anti-Monopoly Law. On July 21 2014 the Guangdong AIC
officially began its investigation of the alleged conduct after obtaining authorisation

from the SAIC.

Following further investigation, the Guangdong AIC concluded that the alliance
agreement constituted a monopolistic agreement under Article 13 of the Anti-Monopoly
Law, as the participants were competing undertakings and the alliance agreement was
intended to orchestrate a boycott which effectively restricted or eliminated competition.
Therefore, citing Article 46 (3) of the Anti-Monopoly Law, the agency imposed a

penalty of RMB 100,000 on the association and ordered it to cease the illegal conduct.

Monopoly Agreement

In its decision, the Guangdong AIC set out the following key elements of

horizontal monopoly agreements:

« A competitive relationship exists between the undertakings.

e The undertakings have concluded agreements, decisions or other concerted
actions.

e The agreements, decisions or other concerted actions have the effect of

restricting or eliminating competition.

Each of these elements was analysed in the decision.

First, the 52 members that signed the alliance agreement were all from the
animation and gaming industry and had a strong competitive relationship with each

other in the Guangzhou region, and were therefore regarded as competing undertakings.
Second, the conclusion of the alliance agreement was a clear fact. The 52 members

that entered into the alliance agreement were required to boycott all other animation and
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gaming exhibitions in Guangzhou, which were not held, organised or sponsored by

GAGA.

Third, the Guangdong AIC stated that the conclusion of the alliance agreement in
itself imposed constraints on GAGA members and would have actual or potential
anti-competitive effects on the market. GAGA argued that after execution of the
alliance agreement, its members carried out no illegal behaviour against other
competitors in accordance with the agreement. Further, GAGA contended that it did not
restrict members' choice of exhibitions in any manner and thus did not implement the
alliance agreement. The Guangdong AIC rejected this argument on the ground that
GAGA members' freedom of choice to attend exhibitions had been substantially
restricted, which would indisputably impede competition. Therefore, the Guangdong
AIC held that the alliance agreement had actual or potential anti-competitive effects. As
such, the alliance agreement constituted a typical monopoly agreement that violated the

Anti-Monopoly Law.

Trade Association’s Leading Role

As a trade association, GAGA played a critical and leading role in organising and

facilitating the conclusion of the alliance agreement.

Article 16 of the Anti-Monopoly Law stipulates that trade associations may not
arrange or organise undertakings to engage in monopolistic conduct. Article 9 (2) of the
Provisions for Administrative Authorities for Industry and Commerce on Prohibiting
Monopoly Agreements also states that trade associations are prohibited from convening,
organising or facilitating undertakings to engage in monopolistic conduct by concluding
agreements, decisions, summaries or memoranda that restrict or eliminate competition.
In this case, GAGA had drafted the alliance agreement and circulated it to its members
to collect signatures. Further, the alliance agreement stipulated that members had to
obtain GAGA's prior written approval to participate in animation and gaming
exhibitions in Guangzhou which were not held, organised or sponsored by GAGA. This
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amounted to substantial interference on GAGA's part in the normal business operations

of its members, which would distort market competition.

In its defence, GAGA argued that the alliance agreement had been drafted at the
request of its members to reduce the number of exhibitions in which they participated,
and that it should not be regarded as the organiser simply for executing its members'
request. The Guangdong AIC held that, as a trade association, GAGA should have been
well aware of what conduct fell within its business scope and what conduct would have
illegal consequences, and that drafting the alliance agreement at the request of its

members was not a valid reason.

Comment

This is the first boycott case published by the Chinese competition authorities, but
it is not the first time that a trade association has been fined for violating the
Anti-Monopoly Law. In fact, trade associations have always been a notable source of
concern for competition authorities. The SAIC has concluded 34 cases in its antitrust
enforcement history, 10 of which involved trade associations. Likewise, the National
Development and Reform Commission (NDRC) has investigated several high-profile
cartels organised by trade associations in recent years. For example, the Shanghai Gold
and Jewellery Industry Association was penalised by the NDRC for organising a
price-fixing collusion agreement among five gold jewellers in 2014. In the same year
the NDRC found that the Zhejiang Insurance Industry Association had organised 23
local car insurers to hold multiple meetings and conclude and execute horizontal
monopoly agreements to fix car insurance premiums and handling fees from 2009 to

2011.

While trade associations may not be defined as 'undertakings' in any given industry,
this does not mean that they are not subject to antitrust supervision. In the two
abovementioned cases, both trade associations were fined RMB 500,000 — the

maximum penalty under the Anti-Monopoly Law. In comparison, GAGA was fined
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only RMB 100,000. The difference in penalty amounts may be due to the fact that
GAGA actively cooperated with the investigation. However, a RMB 100,000 fine does

not truly have the deterrent effect that penalties are intended to have.

In addition, it is unclear what happened to the GAGA members that signed the
alliance agreement, as the penalty decision did not stipulate whether they were
penalised. From the perspective of antitrust enforcement, the participating GAGA
members should also be fined for participating in the boycott by signing and executing
the monopoly agreement. If they were exempt from penalties, the reasons for the
exemption and relevant procedures should be published. Although the penalty decision
excluded any mention of the members' legal position, it should be interpreted only as a
clear message that trade associations, which organise and facilitate boycotts will be
penalised, and should not be misunderstood as implying that participating members will

not be liable for their wrongdoings.

The competition authorities used to apply the 'illegal per se' principle when dealing
with horizontal monopoly agreements. This means that an agreement will be deemed
illegal simply because it was concluded and executed, regardless of whether it has had
actual negative effects on competition. However, it seems that the Guangdong AIC
applied the 'rule of reason' principle in this case. This principle provides that, in
determining whether certain conduct constitutes a monopoly agreement, the alleged
agreement must have been concluded and executed and the competition authority must

also prove that the agreement actually restricts or eliminates competition.
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ARG ORI b B 72 ORIl BB S iR . il BT A B I TR IR T
FH R ZEWHEA BEE o T35 B 5N 1 S 2B Wrids il B A 28 1 B e s e
BREIFE AT N, (ERZ—MAEARIE) JRBCA ER S PRI 32 2125 M S 2B Wi )
Mile SEbr b, (ERZE—MEARE) MR H I VE T IRE: 2w @S 4k
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5 IBER, Atrticle 6, Application of exemption and market share thresholds.

1. As concerns co-insurance or co-reinsurance pools which are created in order exclusively to cover
new risks, the exemption provided for in Article 5 shall apply for a period of three years from the date of
the first establishment of the pool, regardless of the market share of the pool.

2. As concerns co-insurance or co-reinsurance pools which do not fall within the scope of paragraph 1,
the exemption provided for in Article 5 shall apply as long as this Regulation remains in force, on
condition that the combined market share held by the participating undertakings does not exceed:

(a) in the case of co-insurance pools, 20 % of any relevant market; (b) in the case of co-reinsurance pools,

25 % of any relevant market.
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R ~FZ 5 EEEZ A, WRRR TSR g ). ER il TAE
HEBRILORAA Z AMRIE NS SRR I SRS ROR 9B R I RAR AT —
PRl o

i 53 | N = e N A BT SY ( NPS N

s PREEANRIRES R SZRE ST AnRAH R AIR DR A AN 2 BRI A R 227
FISEA VA, B ST RET M SRR, TR 2425 FE Ho Rk Or 07 307 LR AR

S FRORAARIIA 55 Y B SRR ) W RS R RV B B, T 2
WX Z 5% 2 5E4E T HACR . ARILRARIF LR A, AR T 758
FHEOREHT .

= DRI N AR OR XU R TIN5 XU P ) 2 Bl A SR — 83 ) 7 R
RS, PR Ak 2 S Ak Bt R AT RS T, 05 42 7 24500 3 ) DR 37 PABE 2

F FEFER RN G T 0 8. WA SRR ORI T3 43 B AL
/0Ny TS CRAA AR A XA 5% 1T 3 5 e AN BT RS2 AT REAE /DN o

18 The McCarran Ferguson Act Anticompetitive or Procompetitive?, Patricia M. Danzon, the Wharton
School of the University of Pennsylvania, Regulation - The Cato Review of Business and Government,

1991.
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Rethinking about the Relevant Market Definition of the

Buyers’ Monopoly Behaviors
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e AMEEAT A E FHAT N LR SEF AR T 7R, BRSO
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SR, FEFINN, —TAZ 5y R S5 B D5 AT O AR S A SR R R 2K RE A
FEZES o

FESEITAT NI 2B S0 e, 76 SRR A s R P JHL s ST D6, 2o
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TBAEZ AT NS, TR LA SR ST AT R AR G T 375 38 4 vl e 7 2E (K52
I, =31 SETT AL A EAT B AR o pfr LA S e M R T 37

WRYE (Farg) AR RZEBPIESCET, AHSCTIZEE ON EE R TR
dh IO AT EARERL . 7 FEXT R m AT B ARME A, (FERE) SO TR
ortsik, BN SREAUfEes B A

ook B AR M AR A FER T DRI AR RO, (e
LRI S RRAE SR . WA R 4 0 A E WA /IS 2 9D 02 AR

Pas B AR IR A 8 3 oG 2 Bt PN . ARH XS . HE H bR
Syt Ta) S5 R B, AR I A A S AN IR 7 2 ) R AR

(FaR) ERMFEM KRNI DN INER, B X 03205 AT RA o
FHL b, REWNEX MR TIFE, #RIRSG T AL A A . R
SRR T T RARA G KT AT O K 2R W IR SR T 3 S [

SRIMAESS e, WA Z KT LT U S ZEWE, S ey 5 5 AH 6 T 7 i) i
e . MIELFFE/E S5 R EHZ (Organization for Economic Co-operation and
Development, “OECD” ) KATHI— ikt 17, fEE G2 kA s s &£+
%45 (Metro/Kaufhof (1983)F1Coop/Wandmaker (1984)) , 4 [F Bt 4% /K 7 54
B AEA ST 37 € EAFAE P B0 IR R B R FE R I, BIHK-RRR
JR AT SO TG SR A FE S, AT I e v “ ZEM i ” (product range
that is retailable) , A& I TT AR T HA TSI )1, HAEH AL TUE.

7 OECD Policy Roundtables: Buying Power of Multiproduct Retailers 1998, 1.
http://www.oecd.org/competition/abuse/2379299.pdf .
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An Exploration into the Judicial Standard of SEPs
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Gt H aisR 2 RE. R EEJY H AT PAE WG BONTEER, ZFE R YR E XK,
KT 2L FESATEBEAE, RN PAE KA ok i1 % [ .

56 FEIHCHS St X VE B 3 A7 SR AE L R S P AT SR LRI I O E S RBUA
SE N AR MURBRE 10 T I RO € SOURA 2 A DT A, AR 3 &
FIEAT 5 R SE B (02U MR o 35 [V B 2 Ge B 15 RE BB TE AR 4R PAE [ Rt 31 DG 4
YRR, 385 38 OO L R FE LS, AR ST EAT R0 77 2% & ) il B2 o v R 350
PAE V542 FT Y 22 G 1M ] iR BBCHE it

M 2012 SIS, ZEREERT PAE [ ESRSE R SR M E 3R ), KB NGBy
FCAUR 5K B S SEINERIBURE I . ot Se [ LM R /R (USPTO) %4
BBUR 9N 3R E KRG E . FHURA T I 2 & RN AR < B2
S AT S FE LA AT R . SR BN O 26 BNEREE AR MR
R ML AR P AN 28 E AL AR A H BT, EEXE PAE FTIE H) BB E ERNRBUT N

(Bad Faith Assertions of Patent Infringement) 4TI

2 [ BURF 1) 3¢ 772 ‘% (Government Accountability Office) 2013 4F 8 A KAk 15
CRRRP AL P E R RBUFARSEHE R A TiRm T E) , WPAEEE
priz I ERBNT, A EREARWER SR 0, I HAM AR TR ——
HENUBAEE FIR AT R L T 3. 2013 4E 6 A 4 HAEIRE T BEMRY 815
P R 5 BT EEE A 7 Oy, T FA KA (B RIBR 3=
KGR EQEET) R ELER PAE LR A SIS RO o A ITE eBay
JE RN X — PAE TR SR B R E EBR R H & e (TC) AR R, M
P2 P AR IR MU AR HESE T T HEAT 1A S PRI B . H AR E, 1ERE, STiEH
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AN AL B, (RN 1 B2 AR TR R REAS A2 DALY PAE i 5K (1 22 LS il il 1k
Bt S0 R ) AR 2 R R ox A & R AT N AR SR o AR 7 A 5 1o ARk
PAE 5 H A LA A N Z I8 B A S 5T X A B — B0 IR, Iess A 71 B IiE
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PAE B3 8 1% 5l i 15X 58 4 R P LURTH 2 AR A BV FERE, FLdagid 51
S ZEWPIEHUR R 738 B 50E . PAE FALFESSE A (Weak Patent) 7E PN %A £
RS BB AE IRV AT R AR LR SR &, IX A B A 8 s — e R A LAk
LT PAE HIEANRES), AEHE— EARSIIE A AT BEXS VE AT i 7 AL 5 . PAE DARUR 3=
SRAENAZ OGS, ANEFEEH & b, ST ARIE SO AR N (RS U, T /5 e
5 A 2 w22 ], R s L B R S PR i B A, B — R A
R NS AT E AR PAE FTREARIE PMAESRENE A (BFH LRV RD )5 W]
b NBVFRT NI RR E 58 406 T AR AN 32 7K i5 30, 52 e BAE VR A i A2 rh e 2 W5 B
K m He e 0 T B RLRAS , (115 PAE %5 ) 153 DAE XS BUMITE L T TR A C
) 5E 0t T, RISt i 1« L RIALE54T 4" (Patent Privateering). Thomas L. Ewing
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Mz GeAe e P 6 .
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e, TR IR AR B AT . M RTE4 R 6 H 9 HATIN
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S AN R LR, ANRF € 2 B0 R SRANE iR JZIR & (Bottom Feeding)
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PRAE N B BOR 325K 35 ) T IR W RS, Mosaid 24 m) I 75 72 AR TA 2 FUH & 4 H
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BN, F AR TR kg s rl getE . FSZ b RPX A ) B 145125 PAE
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